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DETAILED ACTION 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-9 are rejected under 35 U.S.C. 101 because the claimed inventions are 
directed to non-statutory subject matter. In order for a method to be considered a 
"process" under 35 U.S.C. 101 , a claimed process must either: (1) be tied to another 
statutory class (such as a particular apparatus) or (2) transform underlying subject 
matter (such as an article or materials). Diamond v. Diehr, 450 U.S. 175, 184 (1981); 
Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 
(1972). If neither of these requirements is met by the claim, the method is not a patent 
eligible process under 35 U.S.C. 101 and is nonstatutory subject matter. 

Claims 1-9 do not recite a substantive tie of the method to another statutory class 
in the body of the claim. As such, these claims are rejected as non-statutory. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 1, 6-10, 15-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lazarus et al in view of their patent (US 7165037 B2, hereinafter referred to as 
Lazarus), Predictive Modeling of Consumer Financial Behavior Using Supervised 
Segmentation and Nearest-Neighbor Matching in view of Johnson et al, Integrated 
Computerized Sales Force Automation, (US 6067525, hereinafter referred to as 
Johnson). 

As to claim 1 Lazarus discloses a system for predicting consumer financial 
behavior based on sales data obtained from various merchants. This method is directly 
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related to the present application in that the merchants can be readily substituted for 
salespeople or a sales group as long as the sales information is available to the system 
performing the method. Lazarus discloses a method for measuring performance 
discrepancies among sales segments associated with consumer or market data, 
comprising the steps of: (a) maintaining a market data in a database (Lazarus, column 
19, line 63 to column 20, line 33); (b) summarizing at least a portion of said market data 
according to one or more different merchant segments (Lazarus, column 38, line 29 to 
column 39, line 38, in this instance sales territories can be seen as suggested by 
reporting the different merchant segments in different geographical locations or 
territories associated with the market data as defined by user input parameters); (c) 
performing a recursive partitioning analysis on said summarized market data to thereby 
partition said summarized market data into a plurality of nodes (represented as market 
segments) which for identifying significant segmentation variables (Lazarus, column 15, 
lines 33-49); (d) bridging said portion of said market data with each one or more of said 
plurality of nodes (segments) to provide a bridged plurality of nodes (Lazarus, Table 3 
and column 19, lines 17-56 and column 32, lines 1-24); and (e) retaining an association 
between said at least a portion of said market data and each bridged plurality of nodes 
as an additional segmentation variable (Lazarus, column 32, line 26 to column 33, line 
3). 

Lazarus does not teach organizing his data around particular sales agent 
territories. Johnson teaches a computerized sales force automation system designed to 
organize and forecast sales data for agents by individual sales territories, wherein the 
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system summarizes at least a portion of said market data according to one or more 
sales territories selected from a market sales territory associated with the market data, 
thereby providing summarized market data (Johnson, column 6, line 64 to column 7, 
line 14, column 20, lines 8-29, and column 21, lines 29-51). It would have been obvious 
to one of ordinary skill in the art at the time of the invention to add the ability to view 
market data by sales agent territories from Johnson to the segmentation procedure of 
Lazarus in order to provide multiple views of sales market data and forecasts in a 
particular segment or territory. 

As to claim 6, Lazarus discloses the invention substantially as claimed. See the 
discussion of claim 1 . Lazarus teaches a method further comprising the step of 
monitoring sales performance (column 38, lines 29-46) and updating the market data 
(column 38, lines 1-27). 

As to claim 7, Lazarus discloses the invention substantially as claimed. See the 
discussion of claim 6. Lazarus teaches a method further comprising the step of tracking 
sales performance (column 38, line 47 to column 39, line 38) and tracking the results of 
the partitioning step (column 39, line 40 to column 40, line 25). 

As to claim 8, Lazarus discloses the invention substantially as claimed. See the 
discussion of claim 1 . Lazarus teaches a method further comprising the step 
establishing a model for analysis (column 35, line 61 to column 36, line 55). 

As to claim 9, Lazarus discloses the invention substantially as claimed. See the 
discussion of claim 8. Lazarus teaches a method further comprising the steps of (i) 
defining a relevant market (column 37, lines 12-67); (ii) identifying relevant factors of 
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the relevant market (column 38, line 47 to column 39, line 38); (iii) collecting market 
and sales data associated with the relevant factors (column 38, lines 1-28) and 
segmenting and sizing a market territory described by the market and sales data 
according to the relevant market (column 43, line 8;to column 44, line 24). 

System claims 1 0, 1 5-1 8 repeat the subject matter of claims 1 and 6-1 0 as a set 
of "means-plus-function" elements rather than a series of steps. As the underlying 
process has been shown to be fully disclosed by the teachings of Lazarus in the above 
rejections of claims 1 and 6-1 0, it is readily apparent that the Lazarus reference includes 
a system to perform the recited functions. As such, these limitations are rejected for the 
same reasons provided in the rejection of claims 1 and 6-10 and incorporated herein. 

Claims 2-5 and 11-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lazarus in view of Johnson and Pednault et al, Method For Constructing 
Segmentation-Based Predictive Models, (US 2003/0176931 A1, hereinafter referred to 
as Pednault). 

As to claim 2, see the discussion of claim 1 . Lazarus teaches a recursive 
partitioning analysis (Lazarus, column 15, lines 33 to 49). Lazarus does not teach 
displaying the plurality of nodes (segments) in a node tree with associated non- 
partitioned data in the database. Pednault teaches displaying the plurality of segment 
nodes in a node tree with associated non-partitioned data in the database (Pednault, 
Figure 1, and paragraphs 32-35, 248-249). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to add the ability of displaying nodes 
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in a tree to the methods of Lazarus and Johnson in order to present a clearer visual 
presentation of market segmentation. 

As to claim 3, see the discussion of claim 1 . Lazarus teaches a recursive 
partitioning analysis (Lazarus, columns 12-16). Lazarus does not teach including the 
step of utilizing an exhaustive Chi-squared automatic interactive detector. Pednault 
teaches the step of performing a recursive partitioning analysis wherein the analysis 
includes the step of utilizing an exhaustive Chi-squared automatic interactive detector 
(Pednault, paragraphs 250-252). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to add an exhaustive Chi-squared interactive detector 
to the partitioning algorithms of Lazarus in order to obtain a more robust segmentation 
of market data. 

As to claim 4, Lazarus discloses the invention substantially as claimed. See the 
discussion of claim 1 . Lazarus teaches a method further comprising the step of entering 
at least on additional segmentation variable based on the associated non-partitioned 
data (column 34, line 28 to column 35, line 59). 

As to claim 5, Lazarus discloses the invention substantially as claimed. See the 
discussion of claim 1 . Lazarus teaches a method further comprising the step of 
performing an additional partitioning analysis of the summarized market data wherein 
the summarized market data is partitioned into an additional plurality of nodes (Lazarus, 
column 12, line 23 to column 16, line 64). 

System claims 11-14 repeat the subject matter of claims 2-5 as a set of "means- 
plus-function" elements rather than a series of steps. As the underlying process has 
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been shown to be fully disclosed by the teachings of Lazarus and Pednault in the above 
rejections of claims 2-5, it is readily apparent that the Lazarus and Pednault references 
include a system to perform the recited functions. As such, these limitations are 
rejected for the same reasons provided in the rejection of claims 2-5 and incorporated 
herein. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure are: 

Paul B. Chou et al (US 6061658 A) 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN ZELANO whose telephone number is (571)270- 
7047. The examiner can normally be reached on Monday through Friday, 7:30AM to 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Kyle can be reached on 571-272-6746. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/JOHN ZELANO/ 
Examiner, Art Unit 4156 
8/27/2008 

/Charles R. Kyle/ 

Supervisory Patent Examiner, Art Unit 4156 



